Amended & Enacted 4/28/2009


Ordinance #12 revised - March 14, 2005

Amended 4/28/2009

Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:
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ORDINANCE 2009-281-E
An ordinance appropriating $120,000 FROM JEA to Environmental & Compliance Department/Environmental Quality Division TO PROVIDE FUNDING FOR THE LABORATORY PORTION OF THE RIVER ACCORD MONITORING FOR WATER QUALITY RESTORATION IN THE LOWER ST. JOHNS RIVER BASIN, SUCH FUNDING TO BE PROVIDED BY JEA ON A COST REIMBURSEMENT BASIS AND TO BE USED TO CREATE LABORATORY CAPABILITY TO PERFORM FECAL COLIFORM ANALYSES OF IMPAIRED WATER BODIES WITHIN DUVAL COUNTY, AS INITIATED BY B.T. 09-098; providing a carryover of funds to fiscal year 2009-2010; approving, and authorizing the mayor, or his designee, and corporation secretary to execute and deliver A SUBCONTRACT BETWEEN JEA AND THE ENVIRONMENTAL & COMPLIANCE DEPARTMENT ENVIRONMENTAL QUALITY DIVISION and other documents to effectuate the purpose of this ordinance; providing an effective date.


Be it ordained by the Council of the City of Jacksonville:


Section 1.

Appropriation.  For the 2008-2009 fiscal year, within the City’s budget, there are hereby appropriated the indicated sum(s) from the account(s) listed in subsection (a) to the account(s) listed in subsection (b):

(B.T. 09-098 attached hereto as Exhibit 1 and incorporated herein by this reference:

(a) Appropriated from:

See B.T. 09-098





$120,000
(b) Appropriated to:

See B.T. 09-098





$120,000
Section 2.

Carryover.  The funds appropriated in this ordinance shall not lapse but shall carryover to fiscal year 2009-2010.
Section 3.

Purpose.  The purpose of the appropriation in Section 1 is to provide funding for the laboratory portion of the River Accord monitoring for water quality restoration in the lower St. Johns River Basin.  This funding will be provided by JEA on a cost reimbursement basis and will be used to create laboratory capability to perform fecal coliform analyses of impaired water bodies within Duval County.
Section 4.

Approval and Authorization.  There are hereby approved, and the Mayor, or his designee, and Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, a Subcontract between the JEA and the Environmental & Compliance Department Environmental Quality Division, in substantially the form attached hereto as Exhibit 2 and incorporated herein by this reference, and other documents necessary or appropriate to effectuate the purpose of this ordinance.
Section 5.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:


/s/
Margaret M. Sidman




Office of General Counsel

Legislation prepared by: Kristina G. Nelson
G:\SHARED\LEGIS.CC\Nelson\JEA RiverAccord $120,000.doc
� EMBED Package  ���
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OFFICE OF THE MAYOR

City of Jacksonville, Florida

mBUDGET ORDINANCE DTRANSFER DIRECTIVE REQUEST NUMBERB To g -0 ?8
To: m Date Rec'd. Date Fwd. Approved Disapproved
Department Head 3-3.09 3-3-09 ‘;7"\?'4"'/
ayor's Office INAR —

Accounting Division

F4]07 9%

312149 | i)

Budget Division A.3_0%
DATE OF ACTION BY MAYOR MAR ~q 2000 /) [ )
0l
Transfer From: Fund/Department/Division/Activity Special Revenue/E &CD/EQD/Tributary Water Quality Restoraliom: hris
[ AMOUNT
Account Title E{\_ Project/Pro. Det.
AccountNo. T‘( ,‘SF!,_\,F l JEA- 3 380[ Grant/Gr. Det. ﬁ[::f\ 025=09 $120,000.00
Account Title Project/Pro. Det.
Account No. Grant/Gr. Det.
Account Title Project/Pro. Det.
Account No. Grant/Gr. Det.
NET TRANSFER TOTAL $120,000.00

Transfer To: Fund/Department/Division/Activity Special Revenue/E &CD/EQD/Trnbutary Water Quality Restoration, Lower St Johns River Basin

AMOUNT
Environmental Quality Division
Account Title Various - See Attached Project/Pro. Det.
AccountNo. EREQ1F1TWQR - See Attached Grant/Gr. Det. REA025-09 $1 20,000.00
Account Title Project/Pro. Det.
Account No. 4§~ F/ el "y 5‘,'7:,‘3 Y Grant/Gr. Det.
AT A B
T . MJ‘
i SUGE NET TRANSFER TOTAL $120,000.00

REVIER § f},jf;".. mﬁﬂ 13
DATE: oo M. o

PURPOSE: This action is requested in order to appropriate funds from JEA for the laboratory portion of the
River Accord monitoring for water quality restoration - lower St. Johns River Basin. This funding will be provided
by JEA on a cost reimbursement basis and will be used to create laboratory capability to perform fecal coliform
analyses of impaired water bodies within Duval County.

DIVISION CHIEF W/ /

PREPARED BY Sandi ASSIdy, Administrative Assistant
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DATE INITIATED  2/27/2009
PHONE NUMBER 630-4900

Tributary Water Quality Restoration, Lower St. Johns River Basin
Fiscal Year 2010 - To be effective upon approval and extend through September 30, 2010

Subobject Object
Total Total
014  Salaries Overtime 32,500
01401 Salaries Overtime 32,500
For payment of overtime for staff to conduct investigations relative to
fecal coliform source assessments of impaired tributaries. These
investigations often require work after normal business hours and/or
during the weekend. Overtime will also be required for post-thermal
imaging flights for water quality surveys and ground truthing of the results
for selected tributaries. Laboratory personnel may aiso be required
to provide after hour microbiological analyses for fecal coliform bacteria.
040 Travel and Per Diem 3,000
04002 Travel Expense 3,000
EQD staff will be required to attend out-of-town training courses relative
to microbiology and ArcView training.
046 Repair and Maintenance 12,000
04603 Repair and Maintenance 12,000
For repair and maintenance on EQD's water quality meters and
associated field equipment.
047  Printing and Binding 7,000
04721 Printing and Binding 7,000
Funding is requested to cover the cost of various outreach materals
involving pet waste and septic tank maintenance.
049  Other Current Charges and Obligations 3,300
04938 Miscellaneous Services and Charges 3,300
Provides for miscellaneous day-to-day expenses relative to testing

equipment, shipping/freight charges, petty cash and Laboratory
certification fees and charges.
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052

05216

054

05401

064

06402

Subobject
Total

Operating Supplies

Other Operating Supplies 11,200
Provides funding for the purchase of supplies and chemicals for the

microbiological analyses and sampling; miscellaneous supplies for

the field staff (maps, handheld GPS units, blueprints, test kits, etc.); and

accessories for field sampling equipment (meters, chemical agents, etc).

Books, Publications, Subscriptions, Memberships

Employee Training 2,500

Covers registration expenses for microbiology and ArcView training courses

Machinery and Equipment
Other Heavy Equipment 48,500

Provides funding for the purchase of heavy equipment to establish the EQD
laboratory's ability to analyze fecal coliform samples (water purification unit,
refrigerator, conductivity meters, etc.); and water quality monitoring equipment
to be used in tributary assessments for fecal coliform bacteria (water quality
meters, field computers, automatic samplers, boat trailer, etc.)

120,000
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Object
Total

11,200

2,500

48,500

120,000
SUBCONTRACT BETWEEN
THE JEA
AND
THE JACKSONVILLE,ENVIRONMENTAL & COMPLIANCE DEPARTMENT
ENVIRONMENTAL QUALITY DIVISION

FOR TRIBUTARY WATER QUALITY RESTORATION, LOWER ST. JOHNS
RIVER BASIN

THIS SUBCONTRACT is entered into this day of
, 2009, by and between the JEA whose address is 21 W.
Church St, Jacksonville FL 32202 (hereinafter referred to as the “JEA”, and, the City of
Jacksonville Environmental and Compliance Department/Environmental Quality
Division whose address is 117 West Duval Street, Suite 225, Jacksonville, FL 32202;
(hereinafter referred to as the “Subcontractor™).

WITNESSETH:

WHEREAS, the JEA and the Governing Board of the St. Johns River Water
Management District have made and entered into an Agreement (hereinafter referred to
as the “Agreement”) for Tributary Water Quality Restoration, Lower St. Johns River
Basin, Contract # SK928AA, July 6, 2008 (hereafter referred to as the ‘“Project”); and

WHEREAS, in order to perform under said Agreement, it is in the best interest of
the JEA to make and enter into a subcontract with Subcontractor; under provisions, terms
and conditions that are substantially similar with those in said Agreement; now therefore

IN CONSIDERATION of the payments herein specified, and which the JEA
agrees to make, Subcontractor agrees to furnish and deliver all materials, to do and
perform all work and labor required to be furnished and delivered, done and performed
for the Project. Subcontractor agrees to complete the Project in conformity with the
Agreement and this Subcontract together with all Exhibits and other documents that are
attached hereto and, by this reference, made a part hereof.

1. The above stated recitals are true and correct and, by this reference are
made a part hereof and are incorporated herein.

2. This Subcontract consists of the following documents, including all
modifications incorporated therein before their execution: Subcontract; a Statement of
Work identified as Exhibit “A,” and Invoice Package identified as Exhibit “B” all of
which are attached hereto and, by this reference, are made a part hereof and are
incorporated herein..

TERM, SCHEDULE AND TIME OF PERFORMANCE

EXHIBIT X
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Term. The term of this Subcontract shall be from the Effective Date to the Completion Date.

Effective Date. The Effective Date of this Subcontract shall be the date upon which the
last party to this Agreement has dated and executed the same.

Completion Date. The Completion Date of this Subcontract shall be no later than
September 30, 2010, unless extended by mutual written agreement of the parties.
All work on the Project, under this Subcontract shall be completed for use no later
than the Completion Date.

Schedule of Work. Subcontractor shall commence and complete the work on the Project as
specified 1n the Statement of Work, attached hereto as Exhibit “A”. The date specified
for commencement of work on the Project shall be referred to heremafter as the
“Commencement Date”.

Subcontractor shall prosecute the Project regularly, diligently, and uninterruptedly
so as to complete the Project in accordance with Exhibit “A” and the time stated
for completion therein. The time stated for completion shall include the final
cleanup of the premises, as applicable. A fifteen (15) day period may be included
in the allotted time for completion to allow for mailing of this Subcontract and the
Subcontractor’s submission of any required submittals. Subcontractor will not be
allowed to commence the Work until any required submittals are received and
approved.

Time is of the Essence. The Commencement Date and Completion Date are essential conditions
hereof. In addition, time 1s of the essence for each and every aspect of this Subcontract.
Where additional time 1s allowed for the completion of the Project, the new time hmit
shall also be of the essence.

STATEMENT OF WORK AND DELIVERABLES

Deliverables. The Project is specified in the attached Exhibit “A”. Subcontractor must deliver all
products and deliverables as stated theremn. Subcontractor 1s responsible for the
professional quality, technical accuracy, and timely completion of the Project. Both
workmanship and materials shall be of good quality. Subcontractor shall, i1f required,
furnish satisfactory evidence as to the kind and quality of materials provided. Unless
otherwise specifically provided for herein, Subcontractor shall provide and pay for all
materials, labor, and other facilities and equipment as are necessary for the performance
of the work on the Project. The JEA’s Project Manager shall make a final acceptance
inspection of the deliverables when they are completed and finished 1n all respects n
accordance herewith. The parties may at any time agree in the form of a written
amendment to make changes within the general scope of this Subcontract to the work on
the Project to be provided hereunder. Neither party shall unreasonably withhold consent
to any such amendment.

Progress Reports. When requested, Subcontractor shall submit quarterly progress reports to the
JEA’s Project Manager in a form approved by the Project Manager. The progress report
shall provide an updated progress schedule with each payment request, taking into
account all delays, changes in the nature of the work on the Project, etc. In addition to

EXHIBIT _2
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hard copies, all written deliverables (reports, papers, analyses, etc.) shall be submitted n
machine readable form in formats consistent with the JEA’s standard software products.
The JEA’s standard office automation products include the Microsoft® Office Suite
(Word, Excel, Access, and PowerPoint). Other formats may be accepted if mutually

agreed upon by the JEA’s Project Manager. Timely submuttal of progress reports shall be
a condition precedent to payment of invoices.

EXHIBIT 2
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COMPENSATION

Amount of Funding. For satisfactory performance of the Project, the JEA agrees to pay
Subcontractor a sum in the amount not to exceed one hundred twenty thousand dollars
($120,000.00), (the “Total Compensation™), which is the JEA’s maximum indebtedness
under this Sub Contract..

Invoicing Procedure. All invoices shall be submitted by mail to the JEA Project Manager, 21 W.
Church St, Jacksonville FL. 32202. Subcontractor shall submit monthly itemized invoices
based upon the actual portion of the Work performed and shall bill as per the Budget and
Payment Schedule included in Exhibit “A”, attached hereto and by reference made a part
hereof All payment requests submitted by Subcontractor shall include the following
information:

1. JEA Contract number

2. Subcontractor’s name and address: City of Jacksonwille Environmental and

Compliance Department/Environmental Quality Division whose address 1s 117

West Duval Street, Suite 225, Jacksonville, FL 32202

Name of JEA’s Project Manager: Brad Russell

Name of Subcontractor’s Project Manager: Vincent A. Seibold

Cost data (utilize the appropriate method for payment request per the contract.)

Supporting documentation and copies of invoices

(a) Deliverables submitted and approved
(b) Project completion documentation

Progress Report (as per contract requirements).

8. Daversity Report (The report shall include company names for all Jacksonwville
Small Emerging Businesses (JSEB’s) and Minority Business Enterprises (MBE’s)
and amounts spent with each at all levels. The report will also denote 1f there were
no JSEB/MBE expenditures.)

SAINAIE

~

The above information and reports shall be submitted by Subcontractor and approved by
the JEA as a condition precedent to payment. Payment requests that do not correspond to
the Project Budget or other requirements of this paragraph will be returned to
Subcontractor without action within twenty (20) business days of receipt and shall state
the basis for rejection of the invoice. Payments for construction contracts shall be made
within twenty-five (25) business days of receipt of an invoice that conforms to this
Article. Payments for all other contracts shall be made within forty-five (45) days of
receipt of an invoice that conforms to this Article.

Payments. The JEA shall pay Subcontractor one hundred percent (100%) of each approved
1mnvoice.

Payments Withheld. The JEA may withhold or, on account of subsequently discovered
evidence, nullify, 1n whole or n part, any payment to such an extent as may be necessary
to protect the JEA from loss as a result of: (1) defective work on the Project that 1s not
remedied; (2) failure of Subcontractor to make payments when due to 1ts subcontractors
or suppliers for materials or labor; (3) Subcontractor’s determination that the Work
cannot be completed for the remaiming or unpaid funds; (4) failure of Subcontractor to

EXHIBIT _ &
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maintain adequate progress in the Project; (5) damage to another contractor or
subcontractor; or (6) any other material breach of this Subcontract. Amounts withheld
shall not be considered due and shall not be paid until the ground(s) for withholding
payment have been remedied.

Forfeiture of Final Payment. Subcontractor shall submit the final invoice to the JEA not later
than 90 days after the Completion Date. SUBCONTRACTOR’S FAILURE TO SUBMIT
THE FINAL INVOICE TO THE JEA WITHIN THE TIME FRAME ESTABLISHED
HEREIN SHALL BE A FORFEITURE OF ANY REMAINING AMOUNT DUE
UNDER THE SUBCONTRACT.

Travel. In the event the cost schedule for the Work includes travel costs, travel expenses shall be
governed by the provisions and limitations in Chapter 106, Part 7, Ordinance Code.
Travel expenses shall not be considered additional compensation, but shall be drawn
from the amount provided 1n the project budget. Travel expenses shall be submitted on
City of Jacksonville travel forms,

Release. Upon the satisfactory completion of the Work, the JEA will provide a written statement
to Subcontractor accepting all deliverables. Acceptance of the final payment shall be
considered as a release in full of all claims against the JEA, or any of its members,
agents, and employees, ansing from or by reason of the Work done and materials
furnished hereunder Subcontract.

LIABILITY AND INSURANCE

Subject to the provisions and limitations of Section 768.28, Florida Statutes, each party to this
Subcontract is responsible for all personal injury and property damage attributable to the
negligent acts or omissions of that party and the officers, employees, and agents thereof.
Nothing 1n this Subcontract shall be construed as a waiver of sovereign immunity by
either party.

Each party shall also acquire and maintain throughout the term of this Subcontract such general
liability, automobile 1nsurance, and workers’ compensation nsurance as required by its
current rules and regulations.

FUNDING CONTINGENCY

This Subcontract is contingent upon funding, from the St. Johns River Water
Management District or any other state agency, in succeeding years, which may include a
single source or multiple sources, including, but not limited to: (1) revenues appropriated
by the St. Johns River Water Management District’s Governing Board in 1its sole
discretion and judgment for each succeeding year; (2) annual appropriations by the
Florida Legislature, or (3) appropniations from other agencies or funding sources. Should
the work on the Project provided for hereunder not be approved, in whole or in part, for
funding 1n succeeding years, and upon written notification by the St. Johns River Water
Management District, this Agreement shall be deemed terminated for convemience in
accordance with - TERMINATION FOR CONVENIENCE five (5) days after receipt of
such notice, or within such additional time as the District may allow.

EXHIBIT &
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PROJECT MANAGEMENT

Project Managers. The Project Managers shall be responsible for overall coordination,
oversight, and management of the Work. The parties agree to the following persons being
designated as Project Manager:

CITY OF JACKSONVILLE JEA
Vince Seibold, PE, Chief Brad L. Russell, P.E., Specialist
Project Manager JEA Water, Wastewater and Reclaimed Water
City Hall St James Suite 225 System Planning
117 W. Duval St 21 W. Church Street, Tower 11
. Jacksonville, Florida 32202
g%ﬁ%%‘gue FL 32202 (904) 665-7683 - (904) 665-7369 fax
E-mail: vseibold{@coj.net Tussbl@jea.com

JEA Project Manager. The JEA’s Project Manager shall have sole and complete responsibility
to transmit instructions, receive information, and communicate JEA policies and
decisions regarding all matters pertinent to performance of the work on the Project. The
JEA’s Project Manager shall have the authornity to approve minor deviations in the work
on the Project that do not affect the Total Compensation or the Completion Date. The
JEA’s Project Manager and, as appropriate, other JEA employees, shall meet with
Subcontractor when necessary in the JEA’s judgment to provide decisions regarding
performance of the work on the Project, as well as to review and comment on reports.

Change in Project Manager. Either party to this Subcontract may change 1ts project manager by
providing not less than three (3) working days prior written notice of the change to the
other party. The JEA reserves the right to request Subcontractor to replace its project
manager 1f said manager 1s unable to carry the Project forward in a competent manner or
fails to follow mstructions or the specifications, or for other reasonable cause.

Supervision. Subcontractor shall provide efficient supervision of the work on the Project, using
1ts best skill and attention.

Notices. All notices to each party shall be in writing and shall be either hand-delivered, with
written receipt, or sent via U.S. certified mail, Return Receipt requested, to the respective
party’s project manager at the names and addresses specified above. All notices shall be
considered delivered upon receipt. Should either party change 1ts address, written notice
of the new address shall be sent to the other parties within five (5) business days. Except
as otherwise provided herein, notices may be sent via e-mail or fax, which shall be
deemed delivered on the date transmitted and received.

TERMINATIONS

Termination for Default. This Subcontract may be terminated in writing by either party in the
event of substantial failure by the other party to fulfill its obligations under this
Subcontract through no fault of the terminating party, provided that no termination may
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be effected unless the other party is given: (1) not less than thirty (30) calendar days
written notice delivered pursuant to Article VI, Section E, and (2) an opportunity to
consult with the other party prior to termination in order to remedy the default.

Termination for Convenience. This Agreement may be terminated in whole or in part in writing
by the JEA, provided the WSEA 1s given: (1) not less than thirty (30) calendar days
written notice by certified mail, return receipt requested, of intent to terminate, and (2) an
opportunity for consultation prior to termination.

If termmation for Subcontractor’s default is effected by the JEA, any payment due to
Subcontractor at the time of termination shall be adjusted to cover any additional costs to
the JEA because of Subcontractor’s default. If termination for the JEA’s default is
effected by Subcontractor, or 1if termination for convenience 1s effected by the JEA, an
equitable adjustment shall provide for payment of all services, matenals, and costs,
including prior commitment mcurred by Subcontractor, up to the termination date.

Upon receipt of a termination action under paragraphs “A” or “B” above, Subcontractor shall:

Promptly discontinue all affected work on the Project (unless the notice directs
otherwise), and

deliver or otherwise make available all data, drawings, specifications, reports, estimates,
summaries, and such other information and materials as may have been
accumulated by Subcontractor in performing this Agreement, whether completed
or in process.

Upon termination under Paragraphs “A” or “B” above, the JEA may take over the work on the
Project or may award another party a contract to complete the Project. Subcontractor
shall provide the JEA with any licenses to enter real property interests owned by
Subcontractor necessary for completion of the Work.

If, after termination for failure of Subcontractor to fulfill contractual obligations, 1t 1s determined
that Subcontractor had not failed to fulfill contractual obligations, the termination shall be
deemed to have been for the convenience of the JEA. In such event, the adjustment of
compensation shall be made as provided in Section ”B” of this Article VII

MISCELLANEOUS PROVISIONS

Assignment and Subcontracts. Subcontractor shall not assign this Subcontract or any monies
due hereunder, without the prior written consent of the JEA. Subcontractor shall be
responsible for the performance and fulfillment of all work elements included in any of
its subcontracts and shall be responsible for the payment of all monies due under any of
its subcontracts. Subcontractor shall be as fully responsible to the JEA for the acts and
omissions of 1ts subcontractors, and of persons either directly or indirectly employed by
them, as it is for its own acts and omissions. Subcontractor shall hold the JEA harmless
from any hiability or damages arising under or from any of its subcontracts to the extent
allowed by law.

Attorney’s Fees. In the event of any legal or administrative proceedings arising from or related to
this Subcontract, including appeals, each party shall bear its own attorney’s fees.
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Audit: Access to Records. Subcontractor agrees that the JEA or its duly authonzed
representatives shall, until the expiration of three (3) years after expenditure of funds
hereunder, have access to examine any of Subcontractor’s books, documents, papers, and
other records involving transactions related to this Subcontract. Subcontractor shall
preserve all such records for a period of not less than three (3) years. Payment(s) made
hereunder shall be reduced for amounts charged that are found on the basis of audit
examunation not to constitute allowable costs. Subcontractor shall refund any such
reduction of payments. All required records shall be maintained until an audit has been
completed and all questions arising from it are resolved. Subcontractor will provide
proper facilities for access to and inspection of all required records.

Civil Rights. Pursuant to chapter 760, Fla. Stat., Subcontractor shall not discriminate against any
employee or applicant for employment because of race, color, religion, sex, or national
origin, age, handicap, or marital status.

Conflicting Provisions. If any provision hereof 1s found to be in conflict with any exhibits or
attachments hereto, the terms 1n the body of this Subcontract shall prevail.

Construction of Subcontract. This Agreement shall not be construed more strictly against one
party than against the other merely by virtue of the fact that it may have been prepared by
counsel for one of the parties, it being recognized that both parties, have contributed
substantially and materially to the preparation hereof. The doctrine of “fortius contra
proferentum” shall not be applied to the interpretation of this Subcontract or to any
provision thereof.

Derivative Water Quality Trading Credits. To the extent that this Project produces any
pollutant water quality trading credits, any such credit using state funding shall remain
‘'with the WSEA/JEA of Jacksonville or as directed by the FDEP pursuant to future rules
or guidance provided by the LSJRB Nutrient BMAP. Any water quality trading credits
using District funds shall remain with the District.

Diversity. The JEA is committed to the opportumty for diversity in the performance of all
procurements, and encourages 1ts prime vendors (contractors and suppliers) to make good
faith efforts to ensure that Jacksonwville Small Emerging Businesses (“JSEB’s”) and
Minority Business Enterprises (“MBE’s”) are given the opportunity for maximum
participation, as the second- and lower-tier participants.

Entire Agreement. This Subcontract, upon execution by the JEA and Subcontractor, constitutes
the entire agreement of the parties. The parties are not bound by any stipulations,
representations, courses of conduct, courses of action, agreements, or promises, oral or
otherwise, not printed or inserted herein. Subcontractor agrees that no representations
have been made by the JEA to induce the Subcontractor to enter into this Subcontract
other than as expressly stated herein. This Subcontract cannot be changed orally or by
any means other than written amendments referencing this Agreement and signed by the
legally authorized representatives of each of the parties. '

Governing Law. This Agreement shall be construed and interpreted according to the laws of the
state of Florida.
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Independent Contractor. Subcontractor is an independent contractor. Neither Subcontractor nor
Subcontractor's employees are employees of the JEA. Subcontractor shall have the right
to control and direct the means and methods by which the work on the Project is
accomplished. Subcontractor may perform services for others, which solely utilize 1ts
facilities and do not violate any confidentiality requirements of this Subcontract.
Subcontractor 1s solely responsible for compliance with all labor and tax laws pertaining
to 1t, its officers, agents, and employees, and shall indemnify and hold the JEA harmless
from any failure to comply with such laws. Subcontractor's duties with respect to itself,
its officers, agents, and employees, shall include, but not be limited to: (1) providing
Workers' Compensation coverage for employees as required by law; (2) hiring of any
employees, assistants, or subcontractors necessary for performance of the work on the
Project; (3) providing any and all employment benefits, including, but not limted to,
annual leave, sick leave, paid holidays, health insurance, retirement benefits, and
disability insurance; (4) payment of all federal, state and local taxes mcome or
employment taxes, and, if the JEA 1s not a corporation, self-employment (Social
Security) taxes; (5) comphance with the Fair Labor Standards Act, 29 U.S.C. §§ 201, et
seq., including payment of overtime in accordance with the requirements of said Act; (6)
providing employee training for all functions necessary for performance of the work on
the Project; (7) providing equipment and materials necessary to the performance of the
work on the Project; and (8) providing office or other facilities for the performance of
the work on the Project. In the event the JEA provides training, equipment, matenals, or
facilities to meet specific JEA needs or otherwise facilitate performance of the work on
the project, this shall not affect any of the Subcontractor’s duties hereunder or alter the
Subcontractor’s status as an independent contractor.

Interest of Subcontractor. Subcontractor certifies that no officer, agent, or employee of the JEA
has any material interest, as defined in Chapter 112, Fla. Stat. or Chapter 632, Ordinance
Code, either directly or indirectly, in the business of the Subcontractor to be conducted
hereby, and that no such person shall have any such mnterest at any time during the term
of this Subcontract.

Non Lobbying. Pursuant to section 216.347, Fla. Stat., as amended, Subcontractor hereby agrees
that monies received from the JEA pursuant to this Subcontract will not be used for the
purpose of lobbying the Legislature, the JEA Council or any other federal, state or local
agency.

Release of Information. Records of Subcontractor that are made or received in the course of
performance of the work on the Project are public records that may be subject to the
mandatory disclosure requirements of chapter 119, Fla. Stat. In the event Subcontractor
recerves a request for any such records, Subcontractor shall notify the JEA’s Project
Manager within three (3) workdays of receipt of such request and prior to the release of
any information. Nor shall Subcontractor publish or release any information related to
performance of this Subcontract, or prepare, publish, or release any news or press release
In any way related to this Subcontract, without prior JEA review and the JEA’s written
consent. Each party reserves the right to cancel this Subcontract for refusal by the other
party to allow public access to all documents, papers, letters, or other material related
hereto and subject to the mandatory disclosure provisions of chapter 119, Fla. Stat., as
amended.
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Royalties and Patents. Unless expressly provided otherwise herein, Subcontractor shall pay all
royalties and patent and license fees necessary for performance of the work on the Project
and shall defend all suits or claims for infringement of any patent rights, copyrights and
other intellectual property rights and save and hold the JEA harmless from loss on
account thereof, provided, however, that the JEA shall be responsible for all such loss
when the utilization of a particular process or the product of a particular manufacturer 1s
specified by the JEA. If Subcontractor, at any time has information that the process or
article so specified is an infringement of a patent, copyright or other intellectual property
rights, it shall be responsible for such loss unless 1t promptly provides such information
to the JEA. Subcontractor hereby certifies to the JEA that the work on the Project to be
performed pursuant to this Subcontract does not and will not infringe on any patent
rights, copyrights or other intellectual property rights.

Separate Counterparts. This Subcontract may be executed in separate counterparts, which shall
not affect its vahidity.

Venue. In the event of any legal proceedings arising from or related to this Subcontract, venue for
such proceedings shall be in Duval County, Florida.

R. Waiver of Right to Jury Trial. In the event of any civil proceedings ansing from or
related to this Subcontract, Subcontractor hereby consents to trial by the court and waives its right
to seek a jury trial in such proceedings, provided, however, that the parties may mutually agree to
a jury trial.

[Remainder of page left blank intentionally. Signature page follows immediately.]
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IN WITNESS WHEREOF, the parties have caused this Subcontract to be executed
on the day and year first above written.

JEA OF JACKSONVILLE CITY OF JACKSONVILLE
By: By:
James A. Dickenson, Managing John Peyton, Mayor
Director/CEO
Date: Date:
Attest: . Attest:
Karl E. Hankin, Manager Neill W. McArthur, Jr., Corporation
Secretary
Form Approved
Office of General Counsel
By:

Gayle Petrie, Asst. General Counsel

In accordance with the Ordinance Code, of the JEA of Jacksonville, I do hereby certify that there 1s an
unexpended, unencumbered, and ummpounded balance in the appropriation sufficient to cover the
foregoing agreement; and that provision has been made for the payment of monies provided theremn to be
paid. '

Director of Finance
JEA Contract Number:

Exhibit A — Statement of Work
Exhibit B --- Invoice Package
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EXHIBIT A
STATEMENT OF WORK

CITY OF JACKSONVILLE ENVIRONMENTAL QUALITY DIVISION MICROBIOLOGY
LABORATORY

Introduction/Background:

Note: Imitially this contract was for the amount of 8500,000 in 4 projects FDEP has proposed to
undertake 3 of those, and it is acceptable to SIRWMD, JEA and the subcontractor (EREQ.) The
remaining project is described below.

Fifty-four tributaries in Duval County Florida have been 1dentified as impatred for fecal cohiform
bacteria. An interagency work group Tnbutary Assessment Team (TAT) comprnised of FDEP,
COJ/EQD, COJ/PW, DCHD, JEA has been formed to study the affected WBIDs and develop a
Basin Management Action Plan (BMAP) for bringing the waterways into comphance for fecal
coliform bacterta. The TAT originally formed in 2005 and with a private contractor developed
“Tributary Pollution Assessment Manual” (The Manual), completed in 2006.  The Manual
become the template followed as each new WBID impaired for fecal coliform 1s assessed. In
2005 and 2006, six impaired WBIDs were evaluated during the process of writing The Manual.
Since 2006, TAT members have continued sampling WBIDs as determined by the TAT and to
form the basis for development of individual TMDLs and a BMAP. In late 2006 and 2007 the
lower St. Johns River Tributary BMAP Working Group formed. Jointly chaired by the City of
Jacksonville and FDEP, this group has stepped nto the role of leadership for developing TMDLs
and a BMARP for the 54 WBIDs impaired for fecal coliform.

Objectives:

e Modify the City of Jacksonville’s Environmental Quality Division’s (EQD) analytical
laboratory to enable the EQD to perform fecal coliform analysis.

e An EQD fecal coliform certified laboratory will provide much more cost-effective and
timely results.

Scope of Work

The City of Jacksonville’s Environmental Quality Diviston shall modify existing laboratory
space to create an efficient workspace for fecal coliform and E. Coli analysis. Funds maybe
used for: construction, equipment, supplies and salaries for staff or services of private
contractor.

Tasks:

e Create a set of drawings detailing modifications to the existing laboratory required to
allow fecal coliform analysis.

Make needed laboratory modifications.

Purchase equipment and supplies as needed.

Pursue certification for fecal coliform analysis.

Perform microbiological analysis of surface water samples.

EXHIBIT
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Project Timeline and Deliverable:

Construction 1s to be performed by independent City funding.- not part of this contract. The
milestones are provided here for information only.
e Drawings of building modifications completed
e Construction
o Electrician
o Millwork of cabinetry
o Construction complete Apnl 30, 2008

The milestones for the $120,000 of this contract are:
¢  Order lab equipment by March 31, 2009.
e Fecal coliform samples are being analyzed by August 31, 2009
¢ Certification process has begun by October 31, 2009

Certification 1s anticipated to take up to 1 year as required by certifying body, after completion of
this contract milestone.

Budget and Pavment Schedule:

e Total cost $120,000.

e Invoices shall be submitted quarterly during the term of the agreement along with
documentation of expenditures.

EXHIBIT 2
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Proposal

R&R Electric of Nows Florida, Inc

ECDO01348
PO Box 0485
Jackgonvilia, FL 322238
04 045355
Fax 004. 7888240
RaR Electric
Of North Florlda ine, Poge 1 of 3
ROt fiknws YT T8 AR nATE
City of Jacksonville / Envirmamsntal Quality Division 1020608
PINEAT JOu fenl
Naow Lab
O™, STATD end 20 OO0 JOR LInCATYON,
Facksouville, FL 515 West 6 Sureed, Third Floor
ALDETICT Da THOF LA

[ e £
1) Instafl separaro switch on fixvres o leb,

2) Inemdl 20 ump. 120 volt circuit 1o fised (2) existing receptucles n Iob area,
3) Install 20 amp, 120 volt éircuit and (2) receptacle above countertop in lab area.

Note; Some work may need 1 be done afler hours to cut off existing pancls to relocats items.
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Autherized
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condtioms, speciications, id prees wo esdafactory sad aa
brrcy scotgiod. W mdf proceed 14 tpodind.
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R&R Electne of North Florida, Ins + ECHDDI3IE =« PO Box 606635
SOULSA2LT L) 4007 02 LGN

I ¢ JEB9ETENI ALl

EXHIBIT 2

Page

of |7}

e Jockeonvible, FE 32236

Vli4.764.3135

ERNEEREES R R I B I

EXHIBIT B
INVOICE SAMPLE

ks, Snvifly

Where Florida Begins.

INVOICE FOR SERVICES UNDER CONTRACT (JEA-EQD) #SK928AA
Invoice period: June 1-30, 2008

Contractor’s name and address:
Environmental and Compliance Department
City Hall St James Ste 225
117 W. Duval St.
Jacksonville FL 32202

Name of JEA Project Manager:
Brad Russell, PE
Specialist, JEA Water, Wastewater and Reclaimed Water System Planning

Name of City Project Manager:
Vince Seibold, PE, MBA
Chief, Environmental Quality Division

Cost data (Utilize the appropriate method for payment request per the contract-however
this is not specified for the $500,000 to EQD)
¢ This would consist of all expenses for which EQD seeks payment
o Partials for contractors ?
o Whenever we have enough to make it worth submitting paperwork ?
e Payment request will include
o Supporting documentation, copies of invoices,
= Payments made by EQD to contractors or vendors
o Deliverables submitted and approved. Following are named in the contract
between JEA and STRWMD:
= Scope of work, which is satisfied by Exhibit A to this contract
» Tributary Assessment Report (by Contractor, EQD, JEA ?7?)
* Invoices for work
e Partials
e Frequency
e Separate invoice from JEA Quarterly Construction Invoice
to SIRWMD

EXHIBIT
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o Project completion documentation

Project Amount
Tributary Water Quality Assessment

COJ/EQD Microbiology Lab $120,000.00
Total $120,000.00

o Monthly Progress report

* Monthly or with each payment request

* Include updated schedule considering delays etc
o Diversity Report with info for all W/MBEs

» Does this extend to subs (formal bid)

*  Or just apply to Microbiology lab

Final Report
e Executive summary (EQD)
e Deliverables ie

o Statement of Work (finished upon contract execution)

o Invoice

EXHIBIT 3
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